
CAPSULAS 171 May 2016 

The Internet can be a sales channel for dermo-cosmetics, but 
manufacturers may impose certain conditions 
  
Judgement of the Supreme Court of 22 April 2016 

Selective distribution and competition 
  
Selective distribution is an option chosen by 
many manufacturers to market their products. A 
few years ago, several companies chose this 
system to place their products only in pharma-
cies; and they faced significant criticism for re-
stricting the sale of their products to the phar-
maceutical channel. 
  
Currently, the situation is quite different; compa-
nies that are not in a dominant position in the 
market can choose to organise the distribution 
of their products in the way that they believe 
most appropriate. In the dermo-cosmetics sec-
tor, many manufacturers have legitimately cho-
sen to demand that points of sale meet certain 
conditions.  
  
For example, a common request is the perma-
nent presence of a pharmacist who may provide 
consumers with bespoke advice. The point of 
sale featuring the entire range of products is 
often a requirement, and conditions relating to 
the protection of a manufacturer's image and 
reputation, with a view to defend the compa-
ny's goodwill are also a common stipulation. 
  
Online points of sale 
  
The judgement in question addresses how these 
concepts can affect e-commerce, and websites 
as a point of sale.  
  
 
 

In Europe, and concerning retail pharmacies, the 
Judgement of 13 October 2011 on the matter 
of Pierre Fabre Dermo-Cosmétique is the lead-
ing case. Encouraged by its close links to phar-
macists, Pierre Fabre only authorised the sale of 
its products in physical premises with the con-
stant presence of a pharmacist. The court 
deemed that this policy was excessively restric-
tive as it prevented all online sales, ruling that 
Pierre Fabre should permit online sales. Not-
withstanding the foregoing, the judgement al-
lowed the company to demand certain condi-
tions from the websites on which its products 
were available.  
  
In Spain, the Supreme Court also support the 
idea that manufacturers can impose certain re-
quirements that websites selling their products 
must meet, especially concerning conditions that 
seek to protect the prestige of the brand itself.  
  
Thus, a brand that seeks to safeguard its image 
may object to its products being sold on a web-
site that is associated to low-cost, discontinued 
or out-of-season products (for example, using 
the name “outletbelleza.com”). Brands may also 
object to their products being offered under 
conditions that are harmful to their image (for 
example, if on the website products are essen-
tially displayed in alphabetical order, if it is im-
possible to distinguish between brands, if the 
latest products are not available or if it is not 
possible to return products).  


