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Commission Decision C(2014) 4955 final, 9 July 2014

• Servier infringed Article 102 by devising and implementing an 

exclusionary strategy covering the perindopril formulation 

market in France, the Netherlands, Poland and the United 

Kingdom and the market for perindopril API technology via a 

technology acquisition and five reverse payment patent 

settlement agreements.

• Fine 41.270.000 Eur

General Court, 12 Dec 2018

• L’article 6 de la décision C(2014) 4955 final est annulé
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Commission Decision C(2014) 4955 fi

General Court, 12 Dec 2018
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Learnings from the Servier case

• No two cases are equal. In Astra, PPI's vs H2 

Blockers. In Servier, Perindopril vs ACE 

inhibitors.

• First-in-class products and "me-too's" likely to be 

part of the same product market:

• Newcomers have to show incremental 

value to get a premium price and to 

compete for prescriptions, and 

• All of them normally exerce relevant 

competition constraints among themselves.
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Statins market Spain

Simvastatine 10 mg 28 tabs 0,95 1990 2001
139 SKU's 20 mg 28 tabs 1,58

40 mg 28 tabs 2,17

Lovastatine 20 mg 28 tabs 2,5 1990 2000
30 SKU's 40 mg 28 tabs 3,92

Pravastatine 10 mg 28 tabs 4,07 1991 2003
85 SKU's 20 mg 28 tabs 8,15

40 mg 28 tabs 16,3

Atorvastatine 10 mg 28 tabs 4,61 1997 2008
177 SKU's 20 mg 28 tabs 9,21

40 mg 28 tabs 18,42

Fluvastatine 20 mg 28 tabs 5 2002 2008
26 SKU's 40 mg 28 tabs 9,99

80 mg 28 tabs 19,98

Rosuvastatine 5 mg 28 tabs 5,25 2008 2015
79 SKU's 10 mg 28 tabs 10,51

20 mg 28 tabs 21,01

Pitavastatine 1 mg 28 tabs 20,79 2010
8 SKU's 2 mg 28 tabs 28,54

4 mg 28 tabs 42,8
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Some questions still open

1. Interchangeable - Comparable - Substitutable -

Therapeutically equivalent

• Interchangeability as a tool for homogeneous groups 

systems (i.e. tenders for retail pharmacy products).

• Comparability as a tool for reference price systems based 

on cost of DDD (Defined Daily Dosage).

• Substitution by the pharmacist is different from selection by 

prescribers among therapeutic equivalent alternatives.

• The role of patients in prescribing decissions likely to 

increase in the future.

• Non-substitutable products may well be in the same 

relevant product market (i.e. insulins and other biologicals).
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Some questions still open

2. Complex hospital use products deserve special 

attention

• A new stakeholder (Hospital managerial positions) comes 

into play ... and they care a lot about prices.

• Tenders need to be adequate to meet prescribers/patient 

needs, so individual lots may be required. How this 

impacts in market definition remains to be seen, but likely 

to move towards narrow markets.

• Basic information on product characteristics is going to be 

much more restricted. Orphan drugs may be a market per 

se or not (products that provide significant benefit to 

patients), and competition re development is ...  
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Courtesy of Dr. A. Gilabert, Catalan Health Consortium
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Courtesy of Dr. A. Gilabert, Catalan Health Consortium
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Some questions still open

3. Pharma may be different ...

• Products require a MA.

• Strict controls/audits on manufacturing.

• Relevant variations to a MA require administrative approval.

• Price fixed by payor with inmense purchase power.

• Promotion/advertising/distribution and retail channels 

restrictions.

• MAH must ensure continuity in supply and withdrawal of 

products from the market may require approval.

... but be careful of side effects.
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Some questions still open

4. Need to reconsider role of ATC classification (even if 

limited....)
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Thank you

Jordi Faus

Faus & Moliner

jfaus@faus-moliner.com

www.faus-moliner.com


