
BackgroundBackground

Under EU rules on consumer rights, and on 
certain aspects of the sale of consumer goods 
and associated guarantees, the trader is requi-
red to provide the consumer buying goods or 
services over the internet with certain informa-
 on in order for them to be bound. This infor-

ma  on includes the characteris  cs of the goods 
or services off ered, as well as “where applica-
ble” the existence of a  er-sales assistance and 
services, the commercial guarantees and their 
condi  ons. 

With regard to the informa  on to be provided 
on guarantees, European legisla  on provides 
that their content, basic elements, dura  on, 
territorial scope and the guarantor’s iden  fi ca-
 on data (name and address) must be clearly 

indicated.

Balance and legi  mate interestBalance and legi  mate interest

The CJEU judgment clarifi es when it is appro-
priate for the consumer to be informed about 
the existence of a  er-sales assistance and 
services, commercial guarantees and their 
condi  ons. The CJEU states that the expres-
sion “where appropriate” must be interpreted 
as meaning that informa  on must be provided 
where such guarantees or services exist. This 
raises new ques  ons: which warran  es are to 
be informed: those off ered by the manufacturer 
or those off ered by the distributor? when are 
such warran  es deemed to exist?

In order to answer these ques  ons, the CJEU 
makes an analysis based on the need to strike 
a balance between the posi  on of the par  es, 
i.e., the need to achieve a high level of consumer 
protec  on and the protec  on of the compe  -
 veness of businesses, especially small and 

medium-sized ones. 

On the basis of these criteria, the judgment 
considers that “commercial guarantees” include 
both those off ered by the trader and those off e-
red by the manufacturer. On the other hand, it 
points out that the distributor is only required 
to provide informa  on on the guarantees off e-
red by the manufacturer when the distributor 
relies on these guarantees when presen  ng the 
product to the consumer, making them a central 
or decisive element of his off er.

Adver  sing of goods and servicesAdver  sing of goods and services

Following the same reasoning of this judgment, 
when certain arguments are used in the context 
of the adver  sing of goods or services, full 
and suffi  cient informa  on must be provided. 
Those responsible for any adver  sing mate-
rial must ensure not only that it respects the 
rights of compe  tors in the framework of fair 
compe   on, but must also ensure that it does 
not include statements that could mislead or 
confuse the average consumer (who is reasona-
bly well informed and reasonably observant and 
circumspect) as to the essen  al characteris  cs 
of the off er being presented.
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