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Supreme Court Judgment No. 710/2025 concerns 
a €100,000 fi ne imposed by the regional 
Government of Andalusia on an individual for 
commi   ng a serious infringement under the 
Andalusian Historical Heritage Law. The individual 
argued that the fi ne was dispropor  onate given 
the circumstances and the absence of actual harm 
to historical heritage.

The Court reduced the fi ne to €10,000, holding 
that when the circumstances of a case render the 
sanc  on dispropor  onate, both the administra  on 
and the courts have the power to reduce it by appl-
ying the sanc  on that would correspond to a less 
serious infringement.

In other words, even if the law classifi es certain 
conduct as a very serious infringement, punishable 
by a fi ne ranging from €90,001 to €1 million, the 
fi nal penalty applied may be the one applicable to 
a serious infringement (not to a very serious one), 
and may thus be much lower. This could happen if 
the minimum fi ne for a very serious infringement 
(€90,001) would be dispropor  onate in light of the 
specifi c circumstances of the case.

The Court held that such a reduc  on does not 
violate the principles of legality or legal certainty, 
and that the principle of propor  onality must 
prevail.

In the medicinal products sector, where current 
law classifi es any non-compliant adver  sing ac  -
vity as a very serious infringement, this judgment 

opens the door to modera  ng sanc  ons according 

to the case’s specifi c circumstances. Situa  ons 

where the boundary between informa  on and 

adver  sing is par  cularly blurred may benefi t from 

this approach. Cases where an infringement occurs 

but no actual harm is caused to public interests, 

public health, or pa  ents could also benefi t from 

this jurisprudence.

When the sanc  oning provision is too When the sanc  oning provision is too 
vaguevague

In this case, Na  onal High Court Judgment No. 

103/2025 considered that the minor infringement 

defi ned in Ar  cle 111.2 (a) (10) of Royal Legisla  ve 

Decree 1/2015 (“failure to comply with require-

ments, obliga  ons or prohibi  ons established in 

this law and its implemen  ng provisions in such a 

way that do not qualify as serious or very serious 

infringement”) cons  tutes an overly broad and 

vague sanc  oning provision, incompa  ble with 

the cons  tu  onal guarantees of legality and legal 

certainty.

Although the provision remains in force, in sanc  o-

ning proceedings where the rule applied is exces-

sively vague or generic, it is possible to challenge 

the sanc  on for viola  on of the principle of lega-

lity, relying on the reasoning in this judgment and 

in Judgment No. 242/2005 of the Cons  tu  onal 

Court.

Latest developments in administra  ve sanc  onsLatest developments in administra  ve sanc  ons

Two recent judgments may have a signifi cant impact on the ac  ons of authori  es and stakeholders.

Number 265 September 2025


